
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

RETURN RECEIPT REQUESTED JUM 1 8 2007

Shane Novak, Treasurer
£J Green Party of Luzeme County, PA
<3T 308 Spring Street
»i Hanover Township, PA 18706
in
M

5 RE: MUR5783
CD Green Party of Lozerne County, PA
on
™ Dear Mr. Novak:

On August 9, 2006, the Federal Election Commission notified the Green Party of Luzerne
County, PA ("Committee") and you, in your official capacity as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A anpy nfrtv* cmnplamt wa« faraiairiad to the flnmmfrteft at that tima

On May 9, 2007, the Commission found reason to believe thai the Committee and you, in
your official capacity as treasurer, violated 2 U.S.C. § 441a(aXl) by making excessive in-kind
contributions. TheCommission also found reason to beUevemai me Committee and you, in
your official capacity as treasurer, violated 1 1 CJJL§ 106.6(bXlXO by iimwoperly allocating
adniinistradve expenses attributable to ciie or more clearly identified federal candidates or, in the
alternative, violated 1 1 CJP.R. §§ 102.5(a), 106.6(a),(c), and (e).

You may submit any factual or legal materials that you believe are relevant to the
Commission's cogu"deratiftii of this *»a*tar Statements should be guhmitted *mdfr oath. I

| In the
absence of additional information, the Commission may find probable cause to believe mat a
violation has occurred and proceed with conciliation.

' Please note that you have a legal obligation to preserve all documents, records and
relating to fliis rnu1*^ until such fi*»M as you are notified that the Commission frag

closed its file in this matter. See 18 U.S.C. § 1519.

| If you intend to be represented by counsel, please advise the
Commission by completing the enclosed form statmg me riaine,aaMres8, and telephone number
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of such counsel, and authorizing such counsel to receive any notification or other
communications noon the Commission.

If you are interested in pursuing pie-probable cause conciliation, you should so request in
. writing. SfiBllCJ>JL|111.18(d). Upon receipt of the request, the Office of the General
' Counsel will make recommendations to the Commission either proposing an agreement in

settlement of the matter or recommending declining that pre-probablecaiisecciKnliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at (his time so that it niay complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after

I*1 briefs on probable cause have been mailed to the respondent
r̂ .

^ Reqiiests for exter^ons of tmie will not be routindy granted. Requests must be made in
U| writing at least five days prior to the due date of the response and specific good cause must be
^ demonstrated. In addition, the Office of the GenendCbiinsel ordinarily will not give extensions
«qr beyond 20 days.
Q This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
on 437g(aX12)(A), unless you notify the Commission in writing that you wish the investigation to
fM be made public.

If you have any questions, please contact Jin Lee, the attorney assigned to this matter, at
(202)694-1650.

Sincerely,

Robert D.Lenhard
Chairman

Enclosures
I

Factual and T^gpl Analysis



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR5783

Respondents: Green Party of Luzeme County, PA and Shane Novak; in hia official
capacity u treasurer

1 L INTRODUCTION
«ar
Jj 2 William ILCazoselH alleges that the Green Party of Luzeme County, PA and Shane
rn
in 3 Novak, to hiaoffidalcapadty as treasure (^PL^
rvi
JjJ 4 Novak, in Ms official capacity as treasurer ("the Romanelli Committee"), and Cari J. Romanelli

Oi 5 violated the Federal Election Campaign Act of 1971, as amended ("the Act"). Specifically, the
fM

6 complaint asserts that GPL was created and operated as a way to funnel eannaiked contributions

7 to the Romanelli Committee by financing ballot access initiatives for Romanelli, and that GPL

8 and tbe Romanelli Committee violated the Act by malting and knowinglyrecdving excessive

9 contributions.

10 As discussed m more detatt below, the Conim^^

11 Party of Luzeme County, PA and Shane Novak, in his official capatity as treasurer, violated

12 2 U.S.C.§441a(aXl) by niakingexcesnve in-kind rontnlnitions. The Commission also finds

13 reason to believe that Green Party of Luzeme Comity, PA and Shane Novak, in his official

14 capacity as treasurer, violated 11CFJL § 106.6(bXlXi) by improperly allocating administrative

15 expenses attributable to one or more clearly identified federal candidates or, in the alternative,

16 violated 11C J JL § J 102.5{a), 106.6(a), (e), and (e) by failing to use a minimum 50% allocation

17 ratio and to pay allocable expenses fiom an allocation accoum or from the committee's federal

18 account wiui nmiburseniBnt by the nflnfedwal account.



MUR5783
Factual and Legal Analysis (Gran Party of Lexeme County, PA)

1 IL FACTUAL SUMMARY

2 . GPL IB a noncflnpgcted tflyfiniiiltep without imiltiflflndid***1 or party commxttoo status.

3 Although GPL attempted to register with tfaa ComrniMion ai a subordinate committee of die

4 Green Party, it is an affiliate of the Green Party of PemsyivamaCTOPA^wm^hasnot

5 TWnfstfd ouiUficstioo as ft state pflity committeo.' GPL Kfljstarad with tbo Comiiiission on

in 6 May 25,2006, ainl, between June 6 and June 20,2006, received co^
K

^ 7 from 20 people who contributed in amounts ranging from $1,000 to $5,000.
in
fsj 8 This matter conceina how GPL raised^ spent and reported these fu^ GPL appears to
*T
«T 9 have spent part, if not all, of the $66,000 for ballot qualification efforts on behalf of Carl
O
^ 10 RomaneUi, the Green Party candidate in the 2006 PennsylvaniaU.S. Senate race.2 Between June

11 8and26\2006>GPLmad^fburpaymentatoJ5M(Ihc.lafbi^p^

12 Florida, for ballot qualification efforts, and it reported these payments tb^difierent ways in

13 three versions of its 2006 July Quarterly Report.

DATE EVENT

07/17/06 GPL filed its initial Jury Quarterly Report, reporting the $66,000 on Schedule B as
itemized disbursements to JSM for ballot quaUfican'on for Carl RomanelUfiir
U.S. Senate in me amounts of $24,000 on 06708/06; $10,000 on 06714/06; $20,000
on 06722/06; and $12,000 on 06726706.

07/18/06 Carl RomanelUfbrU.S. Senate filed its initial July Quarterly Report showing in-
kmd contributions ftom GPL totaling $66,000 m amounts and da^ mat correspond
with the ballot qualification payment! disclosed by GPL.

1 Si* Green Fatly of Penniyivaiiia, Affiliates, at http /̂www.gpo4)t.oc|/iDdex.pbp?module-Affiliitei (bat
viiitodAp.14.2097). 5irf w Interview by Amy Ooodn»n with C^RonMmolli.aHri^
hn^Awww^emDcracyiiOwx)fg^rtk^pr7akH^ (Get 31, 2006) (dating that fl>e GPL ii not ptrt of
the itate Green Party),

tired RomaMffl
fbrthegeaenlelectkmbdlotHaimKirpvtycarMlklate. ^QmVuuieaiOt, PA Siipnmt Quart Dg
XamauW 'M BU to G* tm BaOot, LBQAL lKTBLLIOHNCBR,OcL4f2006iat3;iMaJifo25PA.STAT. ANN.§2911
(2006). Although RoinanelHooflectedapiMOJLiiiialBly^

of valid ai§uanuBi ftU 9,000 abort of tbo total md removodhiiTamB uumtheNovcflrfMiballoC.
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MUR5783
Factndindl4gdA]ialyiii(GnenPirtyorDBemBCoimt]r,PA)

DATE EVENT

08/01/06

08/25/06

08/27/06

09715/06

10/16/06

02/21/07

Complaint filed in MUR 5783.

uPLfucd a paper copy oisaamenoMjuiy {quarterly Ke^

House candidates, Dave Baker, Titus North, Ghnta Browne,. and DerfMaitland,m
*L_ .._•<.___.* **f ff14 ^AA «•<•!•• /7IIF •Maj»1lA«1 Vm*1r •Mnnavfa *u* *!>•• •«••»•* •!.•••*»«•• A»_mo amount 01 *id,zuu eacn; urL anacneo DSOT records to mis report snowing tour
nJMMilrM IWuti fumV •MVMiiita ttt RMilf of Anw*rif*fl MiH Vint T JtwvHf U^tiV JB? Tntaf

cornspoflflmg 10 me amountt ana dates 01 tne payments to JSM reported in its
initial July Quarterly report

Carl Rflm«"glM for U.S. Senate filed an amrndfld Jury Quarterly Report, reporting a
tl ^ 91)0 ftniitrihiitiMi flnnm GPf . with tfin nntntirai that thin VTM fiw MifhnrSgtfvf AwlMnl
nflfitifwiiMa m til* fiwm nf • nnn«v1inat«i1 nawtv «vnMufifin» anH a C1 9 9ltf\peuuOfuiig in me lum ui a counimiicci inukj cxpcuuiiuic ana a 91 j^uu
disbursement to GPL for a petition drive and voter outreach.

GPL electronically filed its amended July Quarterly Report

Request for Additional Information ("RFAn*«rt stating mat GPL must be
authorized to make coordinated party expenditures by the state or national
committee of its political party; the RFAI requested clarifying information about the
u0siRf^"'ff committee MM. noted Timi ^JPL disclosed no paymflntv TOT administrative
eKpenses in its amended July Quarterly Report

GPL filed another amended July Quarterly Report, reporting the $66,000 on line 21

acneome xtt as aanunisirauve eApeiises xor Daiioi access.
^ — *- — n^A^ •_—.—* •"— j— ̂ — • M— ̂ »— j— ̂ — • ^i^^i^paysv im Mnoum FMIMH NonrecMnu Rano
JSM, Inc. 06 (̂V08 813,200 $880 $12,540 5/95
JSM, Inc. 06/30/06 $13,200 $1,960 $11,220 15/85
JSM. Inc. 06/30AM $13̂ 00 $860 $12,540 5/05
JSM. Inc. 06/30/06 $13.200 $660 $12,540 5/95
JSM, Inc. 08/30/06 $13,200 $660 $12,540 5/95

GPL rooucsted termination.

1 Publicly available information suggests mat the initial July Quarterly Reports filed by

2 GPL and Carl Romanelli for U.S. Senate may have been accurate. According to press reports,

3 Romanelli began soliciting funds from supporters of former Senator Rick Santomm, the

4 Republican Senate candidate, in June 2006 with the understanding that Romanelli's presence on

5 (he general election baltot would ̂ iphonQ votes away fix^



MUR5783
Factual and Legal Aoatyib (Gmn Parly of Lonme Coaly, PA)

1 Jr."3 Aft<|r d** K^nttfi*i^ Cflfflmitfrf diffejof^d Mfaflfth fa fa-Hud Mmtrihiiti«n« %*m fiyi f^ny

2 news articles reported that Rom^

3 excessive contributioiii and quoted himasrespoodiiig.'IDoIhaveateamoflawyGriatiny

4 disposal? No. We woe just trying to honestly disclose when our help came item when, in fact,

5 it waa activity of the party and didn't need to be disckwcd on the Senate ride," and "Obviously

N. 6 we need to talk to a lawyer.̂  Although OTL and tte
N.
UJ 7 Quarterly Reports several weeks later showing coonhnated party expenditures on behalf of
in
fM 8 ttnmafialli in tha rninmrt of $13,200, RommglK contradicted ihe«e tiaparta in an i

47 9 following his removal flpomtegenendelee^
on
(M 10 "vessel" to receive funds for his ballot qualification efforts:

11 CARLROMANELLI: Yes, well, the bottom line is that I needed
12 money. I have been trying to fundraise for the Greens for five
13 years, and Democrats and progressives just aren't giving us any. It
14 was my intention to elevate the level of discourse on the issues in
15 this senatorial race. And let's not give Rick Santorum credit
16 Let 'snot blame the Green Party. Carl RomanelH put this operation
17 together, and I had the imdentandmgwim a handful of Repu^
18 Mends of mine who helped me mat we were both using each other.
19 I needed money, because I had none, and I was well aware mat
20 thty thought *frrt my prgtwipg would help their ̂ ndidf*?. I didn't
21 ascribe to that point of view, but it was mutual, because for five
22 years the Green Party of Pennsylvania has been lobbying our
23 legislature for more fair ballot access and for campaign reforms.
24 It's fallen on deaf ears.

25 AMY GOODMAN: Carl Romanelli, to be clear, the money went
26 to the [Luzeme] County Green Party, which is not a part of the
27 state Green Party?

28 CARL ROMANELU: Correct That was another one of the
29 cnmplKflrtiflti? We needed mis enormous amount of signatures,
30 and the Pennsylvania Green Party was not even registered as a

1 DnylNalft^NMtoAanfcxtfrato&m
2006, it B9.



MUR57I3
FacfcalaadLetal Antlyw (Green Party of Lome County, PA)

1 federal party PAC. Initially. I was going to toy to raise as much
2 money as I could and turn it over to the state party for the ballot
3 acceu drive. But without having a vessel to take money for
4 federal candidates, I took it upon myaelf to me our local, which
5 pofbnnedtho task noting And also,
6 all of the money that I collected from the Republican donon did
7 go, as you pointed out, to die Luzerne County Green Party. This
8 didn't go to my campaign. This waa solely for ballot access and
9 menlatertotrytopayfbro>fenseofoiirBgnatures.5

oo 10 Baaed on publicly available information, the other scenarios reported by GPL in its

11 amended July Quarterly Reports appear less likely. Although GPL's first amended report
in
rsi 12 disclosed the $66,000 as coordinated party expenditures on behalf of Romanelli and four House
*T

5" 13 candidates, GPL is not a qualified locdp
o>
N 14 response to the RFAI showing that either the national party committee or a qualified state

15 committee had aumorized it to rnakeccorolnatedpar^ In addition, while GPL

16 reported the $66,000 hi ha final amended report aa allocable administrative expenses for ballot

17 access, the available infonnationmdiortes thai all of its ballot qua^

18 behalf of one or more specific federal candidates.

20 His unclear at this time which, if any, of the three July Quarterly Reports filed by GPL

21 oxnm^y reflect its $6 ,̂000 m disbursements. Aa more fully discussed below, it appears that

5 CariR£Mnaiielu'Interview by Any Goodo^De^
lflp-yifrOT.dB^^ Ote publicly available information indicate! tbat
•••••••HI•** ™ "• f***ti<Mi fc> HfwaiirMM HIM aajpaa «f itilfcî iM*̂  *mf* ffaij Bnr Mtampl̂  flu OrflBflPlftyof

Peontylvania Uata Ronanelli u the contact penon for its UBeme County ai!Uiate,M«ji^ra note 1, and
•̂j&awBgBBB^JUVM jtAavaiBtAlMMBi la ĴBiflaBA^̂ lMV MfMAaiA JeVAA IMA !••• a^̂ iBB t̂J AA 4S*A S l̂̂  S^vV^Sĵ  —^^^/9Vf —,•__ _ _ MAJfefl fl̂ _^_ ^* * w •••

«UDlBMSsslBU av wllŝ DlaissaS) DBHsBAslawBSur BfHHBI UaWai fl0 •>•• alBKirwD U t̂ HD ̂ MDB r̂fflsiiaT ••• SHSJ*M - PflDCB AUUA u^Bfl UHH AmflslHMismi

for U.8. Senate, Biogcaplv.^btlp^/wwwjoiiianelU20M In addition, CM,
and IheltoriMnelUOoinnittMietiBtBred with the C^^
Shane Novak, win identified the two coinmtlDMM affiliated* COT/lanmtt
•

f| 100,14, 10933.



MUR5783
Factual ud Legal Antryrii (Gram Party of Lozeme Goaotyt PA)

1 each of tbe three scenarios reported by QPL would have resulted m violations of the Act7 Pint,

2 if GPL spent the entire $66,000 on ballot qualification efforts coordinated with Remans

3 his campaign, ai publicly available infixmation suggests, GPL made, and the Romanelli

4 Committee knowingly accepted, $63.900 in excessive in-kind contributions fiom GPL. Second,

5 if QPL spent the $66,000 for ballot qualification efforts on behalf of Romanem and foiir other

01 6 Green Party candidates in equal shares of $13,200 each, GPL may have rnade excessive in-kind
h*.
*3T
NI 7 contributions to as many as five candidate committees, depending on whether it coordinated with
in
^ 8 PnfimiKpffi at fl"e »* jyfrh Rffnumglli •"«* ***** «tf»«T candidates.* Finally, if GPL spent the entire

p 9 $66,000 on aUocable administrative expenses, rather than for ballot quah^can'on efforts
en
rvj 10 attributable to one or more clearly identified federd candidates, these expenses would have been

7 ThereareamnnberofwayimwIri^OPLcciiMhaveinaded^
on belialf of Romanem without violaliiig the Act Forezan^ifGFLhadactedmdq^endeo^ofRoimiKmaiid
oil authorized connittee, it could havo made DM 966,000 n diaDuiMineiitB as independent Bxpennituica. Stt MCJR
5593 \NMBf), Slateimit of NBUOOS OKCoflflDiHioflBXi Toner, MIHOB, *"**** and W/euitiauD (yftiiiiiiiitiffti

"™*r frr "̂••M*"* MftA ^y ĵ̂ ||̂ »frm •ml «nlni Jllinj mtyiainimm tm timnat aeeaaa pffmfmm tt»f>mmm* thmmm

evidence of coontinaticiii between fte atate ooiiunitiBB andtheNaden'JinnlBjnand, ai i fetul^ thepaym

have received written aatfaoriprtknftpm a quaHfi^

Rotmoem'tgcaicnl election canvaigiL 5te2U^jC f 441a(dXl); 11 CFJL § 10933(a);̂ AO 1984-11
(Senette)(o>lH mining that payngnti to collect potitinnaignatoBi to y

ttlMljMl tf*AvlVifllttfl JMMMiMlSl ^Blhfil4i SMM iiPJViftWV^MSl WVAtflA 4ffi ilMMMMiMAH

FluiBy, tf GrL did not receive AiiUUWi*il«m to maloB ooonliiiatBd party
•wvvMMifUlMMM ft jajaailjl aw ai AMVMiwIflfaMi wftAft flM vms^ mmliAf Aw HMvlfJfiBMftflulsrfMl ajflMfim liaiiiM ivajawlsi nn fn ^9 1 f\A In

Q^binMinilimrlheOoiimitM 5te2U^.C«441a(aXlXA).
1 Ihe four on^ federal candidate! c«whoie behalf QPL dainM

m^ainendedJnryQiiarterlyReportdidnotfilel

thawing that my of thete omdidaina recerfed contributiona or made «i>jK>iidmitea fa exceat of $5,000. 5te Green
BB^B*B« ~AW ••̂ •̂̂ ••̂  ^̂ •̂••••W* 4 |̂̂ .̂̂ ^^JB\A.m |̂A1 A^B^Ha^^^ .̂m.fl --- * a t̂*BBm«BABBdl ^n4 VMattki/JtiBaWB^BBBi ••••̂ •••••̂  Jktfk«^J*AM.ruiy 01 f r1 "̂""*" mumy, M«aniinDOi ENBppmDa no uppmoiii av Diyji^ai»yja«gniiiicony

Baker, WOO for Greta Brown. $32^90 for I>rfMaWan4 and M^llforTn^
H,2006);MaaZio2U^.C|431(2). AH fow of meaecandidatDa,howei^ were on the ballot m
Election. Sw 2006 Generd Hectic*, awflBto of 1^



MUR57S3

1 subject to the 50% imnimum allocation^

2 fedqrt-noiifedflnJratiM reported m

3 A. EXCESSIVE CONTRIBUTIONS

4 In its initial July Quarteriy Report, OTL disclosed the

5 as expenditures for ballot qualification on behalf of Ronianelli. GPL, however, was not a

O 6 multicandidate or qualified party committee and was subject to a $2,100 contribution limit
oo

w 7 during the 2006 cycle. See 2 U.S.C. § 441a(aXlXA). Because publicly available infbnnatum
LSI

™ 8 indicates that GPL coordinated its baUot qualification activra'eswimRomaneffl and hw
^r
MM

Q 9 campaign— indeed, Romanelli appears to have soUdted and acx^pted me <X3ntnT)utions to GPL
art
rsj 10 specifically for tm^pinpoie— these disbinem See

11 MUR 5533 (Nader), supra TL 7. In addition, as discussed below, GPL was not authorized to

12 make coordmated party expenditures by a qual^ Asa

13 result, GPL appean to have mafein-ldiidcoi^

14 Committee.

15 Alternatively, m its first amended July Quarterly Report, GPL reported the $66,000 as

16 cooidinated party expenditures on behalf of Romanelli and four other Green Party candidates in

17 equal shares of $13,200 each. HadGPLbeenmesuboidinateofaquah^edpartyconinutteeor

18 been authorized to make coordinated party expenm'toiies on b^

19 party committee, it could have made coonmiated party ejqjenm'tures on behalf of Romanem'a^

20 me four House candidates. See2U.S.C. §441a(d).9 GPI^ however, appears to be a subordinate

21 committee of the GPPA, which has not requested qualification as a state party committee from

22 the Commission. See 11 CFJL { 100.14; AO 2007-2 (Arizona Libertarian Party). Moreover,

i Unite, FBC RECORD, Mir. 2006, at 5-6 avaOabk at
••ted puty expenditure Umta wen $761,500 for



MUR5783
FMtiidudLegdAnayrii(OraeoPntyofLuzenieCoimty,PA)

1 after roceivinsj vi RFAI fpfluflstit>ft clarifying mfbnnstion About the dpBJgM^^g committee.

2 GPL produced no inibnnato

I 3 state cftmrnittw hid mrthflrired it ft? imilrc c^rd^qt^ py*y grpgnditireff. As a result, GPL may

4 have made excessive in-kind contributions of $11,100 each to as many as five candidate

5 jVfflmnitteaa dupgnHfaig n«i whether it enmdmated fat halinft qualilieatiftn affaffa with Fffmanft^l

^ 6 alwieorwithRomandUaiidthecrthcrt^ndidates. &«2U.S.C.§441a(aX7XB^
oo
T
rr, 7 Accordingly, the Commission finds reason to believe that GPL violated 2 U.S.C.
in
<N 8 §441a(aXl) by making excessive in-kind contributions.
*sr
^ 9 B. IMPROPER ALLOCATION
on
rsi 10 m its second amended July Quarterly Report, GPL reported the $66,000 on Schedule H4

11 as aUocable administrative expenses for ballot access, using a S/95 or 15/85 federal-nonfederal

12 ratio for each $13,200 disbursement Allocation of adnrinirtrative expenses, however, is limited

13 to disbursements that are rot attnl>ut^

14 § 106.6(bXlXO- As discussed above, statements by RomaneUi and GPL'a prior disclosure

15 reports suggest that the disbursements were, in fitct, for ballot access efiforts on behalf of one or

16 more clearly identified candidates. If so, these expenditures were not allocable, and GPL should

17 have used only federal funds to pay for them.10

18 Even if the disbursements were allocable as adnimistiative expenses, GPL should have

19 allocated using a federal share of at least 50%, rot me 5% and 15% federal share disclosed in its

20 second amended July Quarterly Report. See II C.FJL §§ 106.6(a), (c). Furthermore, even if

21 GPLhaduedmeconoctzaiioa,itisnotclearhow

22 of the disbursements, retrosctivdycxm^

uy fluui iiidividiials and in amounti not
enesdiBgSS.OOO. &»2UAC|441a(aXlXQ)' Ai trerolt,lldoci not ippea: to tave wed prohibited or

8



MUR5783
Fictntl and Legal Andyito (Owen Pirty of Lonon County, PA)

1 paid tar from an allocation account or from die committee*8 federal account and icimbuned by

2 tbenonfedcral account 5SwllCJPJL({ 102.5 and 106.6(e). Given these fiwts, it U unclear that

3 the infbxmatiofi contained in GPL*s second amended JdyQiiarteriy Report accurately reflects its
i

4 activity in that reporting period.

5 Accordingly! flic Commission finds reason to believe that Green Party of Luzeme

<M 6 County. PA and Shane Novak, in his official capacity as treasurer, violated 11CJJL
oo
^ 7 } 106.6(bXlXO by impioperly allocating adnmustrative expenses attributable to one or more
m
rsj 8 clearly identified federal candidates or, in tiie alternative, violated 11 CFJL §§ 102.S(a),
T
^ 9 106.6(1), (c), and (e).
on
rsi


